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REGULATORY COMPLIANCE 
UPDATE 
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The EPA’s latest proposed rule on dust does not sit 
well with those in agriculture. 
 

“I’m greatly concerned that this puts us one step 
closer to imposing more regulations on farmers,” said 
Iowa Senator Charles Grassley. “It defies common 
sense to mandate that farmers keep dust between 
their fence rows when combining or that county gov-
ernment keep gravel dust on the road.” 
 

Grassley says in this second draft policy assessment 
on “particulate matter”, what he says “regular people 
call dust,” the EPA staff has concluded that the ad-
ministrator could either retain the current standards or 

make them more stringent. 
 

“If the administrator were to revise the standard, farm-
ers and livestock producers will likely be unable to 
obtain the standard levels,” said Grassley. “The rural 
economy would be devastated.” 
 

Grassley is urging his colleagues to join him in a letter 
to EPA administrator Lisa Jackson asking her to re-
scind the proposal when it comes to agriculture. 
 

This article can be found at:  http://
brownfieldagnews.com/2010/07/20/grassley-epas-
dust-draft-still-a-threat/.  
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The Fertilizer Institute (TFI) is preparing comments to 
the July 14 Federal Register notice proposing a lim-
ited two year exemption for anhydrous ammonia un-
der the agricultural hours of service exemption which 
would allow anhydrous ammonia to be picked up at a 
point beyond a retail operation so long as the trans-
portation is within a 100 air mile radius and within es-
tablished state planting and harvesting dates. 
 

In their comments to the proposal, TFI will support the 
two-year exemption for anhydrous ammonia. 
 

TFI has been receiving comments from within the 
industry that other fertilizers, particularly UAN solution, 
should be included due to limited retail storage which 
necessitates the need for continuous refilling to meet 
customer needs.  At this time, TFI does not have any 
documentation to support the inclusion of UAN or 

other fertilizers in the two year exemption. 
 

Therefore, if this is an issue to you, TFI is requesting 
supporting documentation such as the amount of stor-
age on site at retail versus the amount of product 
needed to meet the needs of your customers, the 
number of weeks during the spring or fall season you 
have in which to get the product on the ground and, 
during that spring or fall season, how many times your 
tanks must be refilled. 
 

Comments are due to the Federal Motor Carrier 
Safety Administration (FMCSA) on or before Aug. 
13.  In order to prepare their comments, TFI will 
need information from you no later than Aug. 4.   
 

If you have any questions, please contact Pam Guf-
fain by telephone at (202) 515-2704 or via e-mail at 
pguffain@tfi.org. 
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House Agriculture Subcommittee on Livestock, Dairy 
and Poultry Chairman David Scott, D-Ga., held a 
hearing this week (Tuesday, July 20, 2010) to review 
livestock and related U.S. Department of Agriculture 
(USDA) programs in advance of the 2012 Farm Bill. 
 

“Fair and transparent markets are necessary for or-
derly commerce between producers, packers, proces-
sors, retailers, and consumers. At the same time, we 
owe it to our constituents to ensure that the policy 
process is also fair and transparent so that the path of 
good intentions does not lead us to the land of unin-
tended consequences. That’s why today’s hearing is 
important, but I’m also disappointed that that GIPSA 
rule comment period is only 60 days and will close 
before the USDA/DOJ workshops on this subject are 
completed. For this reason, 21 of my colleagues from 
both sides of the aisle joined me in requesting that the 
comment period be extended 120 days so that the 
USDA/DOJ workshops can be completed and a thor-

ough analysis can be conducted by everybody wish-
ing to comment on the rule," said Subcommittee 
Ranking Member Randy Neugebauer, R-Texas. 
 

Capitol Hill insiders are saying that Tuesday’s meeting 
indicates the proposed rule on livestock competition 
could be in jeopardy. 
 

During the subcommittee hearing there was bipartisan 
criticism of the proposed rule, with Subcommittee 
chair Representative David Scott (D-GA) saying, ‘“A 
number of these provisions had previously been re-
jected.  Their amendments on the floor and Senate 
process, and certainly in the farm bill—they were re-
jected strongly during the last farm bill deliberations,” 
Scott said. “So the question is, why are they here.  Is 
this an end run around Congress?”’ (Andersen, Ken. 
"USDA Livestock Competition Rule in Jeopardy?" 
Brownfield. 21 July 2010. Web. 21 July 2010. <http://
brownfieldagnews.com/2010/07/21/usda-livestock-
competition-rule-in-jeopardy/>.) 



An energy/climate bill could be coming to you soon. 
July is shaping up to be the pivotal month in the en-
ergy/climate debate. A resolution, introduced by Sen. 
Murkowski that would have prevented the EPA from 
regulating greenhouse gases under the Clean Air Act 
was recently rejected by the U.S. Senate by a vote of 
47-53. 
 

A bill is currently slated to be brought to the Senate 
floor in late July before the August Congressional re-
cess. Sen. Harry Reid and the Democrat Senators are 
currently looking at a variety of legislative avenues that 
give them a path to 60 votes. These legislative options 
include combinations of the following: 
 

1. Kerry/Lieberman Bill (American Power Act) -- 
Cap & Trade implemented on power plants; Carbon 
fee motor fuel; expands nuclear, offshore drilling and 

low-emissions coal projects. 
2. Utility/Power Plant only Approach -- This ap-
proach would focus exclusively on carbon caps for 
power plants. 
3. Sen. Lugar (Practical Energy and Climate Plan 
Act of 2010) (S.3464)  -- Focuses on energy efficiency 
measures in homes and buildings and fuel efficiency 
measures in cars (No price on carbon or carbon cap). 
4. Bingaman “Renewable Energy Bill” (S.1462)  -- 
Focuses on incentives for renewable energy (ie-
Renewable Energy Standards) (No price on carbon or 
carbon cap) 
5. Cantwell/Collins “Cap & Dividend” (S.2877)  -- 
Places price on carbon and returns much of revenue 
generated to consumers in the form of dividend pay-
ments. 
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Both the upcoming AAI Grain Committee meeting and 
the upcoming Agronomy Committee meeting are being 
rescheduled and combined into a joint meeting.  The 
meeting will be held August 18, 2010 at the Iowa State 
Fair. 

AAI will pay Fair admission for all members interested 
in attending the joint meeting.  Look for more informa-
tion in your inbox soon.  If you have any questions, 
please call the AAI office at 515.262.8323. 
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The Department of Transportation’s (DOT) Pipeline 
Hazardous Materials Safety Administration (PHMSA) 
has issued a Notice of Proposed Rulemaking in the 
Federal Register proposing to incorporate several spe-
cial permits into DOT federal regulations (49 
C.F.R.).  Among the special permits recommended for 
incorporation are two special permits held by The Fer-
tilizer Institute (TFI) on behalf of its members. 
 

SP-10950 has been in effect since 1993 and author-
izes nurse tanks to be securely mounted on field 
trucks in the Pacific Northwest.  SP-10950 requires 
nurse tanks mounted on field trucks to be inspected 
and tested in accordance with 49 C.F.R., Subpart E of 
Part 180 as specified for MC 331 cargo tanks and 
transportation is limited to rural roads within 50 miles 
of the distribution site where the nurse tank is 
loaded.  DOT proposes to incorporate the special per-
mit requirements in their entirety. 
 

SP-13554 has been in effect since 2004 and author-
izes nurse tanks with the missing or illegible identifica-
tion plate to continue in operation so long as they are 
tested and pass an external visual test using the pro-
cedures in 49 C.F.R., Section 180.407(d), a thickness 
test as specified in 49 C.F.R., Section 180.407(i), and 
a pressure test as specified in 49 C.F.R., Section 
180.407(g).  The special permit also establishes a 
minimum head and shell thickness and requires retest-
ing every five years. Testing must be performed by a 
person meeting the requirements of 49 C.F.R., Section 

180.409(d) and after nurse tanks have successfully 
passed the inspection, welded repairs on the tank are 
prohibited.  Additionally, nurse tanks must be marked 
in accordance with 49 C.F.R., Section 180.415(b), and 
permanently marked near the test and inspection 
markings with a unique owner’s identification num-
ber.  A copy of the inspection report prepared by the 
inspector must be maintained and the test report must 
meet the requirements in 49 C.F.R., Section 180.417
(b).  DOT proposes to incorporate the special permit 
requirements in their entirety. 
 

SP-10950 and SP-13554 are due for renewal by TFI 
on Nov. 30 and Oct. 31 respectively.  According to 
DOT, TFI will still be required to go through the re-
newal process since they are uncertain at this time 
when an official final rule will be issued.  Comments on 
the proposal are due not later than Aug. 20. 
 

On Dec. 14, 2008, TFI submitted a Petition for Rule-
making to DOT asking that DOT require testing of all 
nurse tanks as required under SP-13554.  The pro-
posal only addresses nurse tanks with the missing or 
illegible identification plate. 
 

TFI will prepare comments on the proposal supporting 
the incorporation of these two special permits into the 
regulations.  If you have input which you would like TFI 
to include in its comments, please contact Pam Guf-
fain no later than Friday, July 30 .  She can be 
reached by phone at (202) 515-2704 or via e-mail at 
pguffain@tfi.org. 
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Iowa Secretary of Agriculture Bill Northey is highlight-
ing recent action by the National Conference on 
Weights and Measures that will standardize testing 
methods and procedures for seed count labeling. 
 

The new procedures, which will go into effect Jan. 1, 
2011, will benefit both farmers and seed companies by 
creating uniform procedures for testing corn, soybean, 
field bean and wheat seed by weight, volume, meas-
ure and count. 

“The mission of the Department’s Weights and Meas-
ures Bureau is to make sure there is a level playing 
field for both buyers and sellers and this agreement 
helps do that,” Northey said.  “Farmers and seed com-
panies will both benefit from this change that will allow 
seeds to be sold by count, rather than weight.” 
 

More information can be found on the American Seed 
Trade Association’s website at www.amseed.org. 
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