REGULATORY COMPLIANCE

AsshSRIBUSINESS UPDATE

AAI members are reporting many encounters with law 2. When operated on a highway in this state at a
enforcement this spring due to slow moving vehicle speed of thirty-five miles per hour or less, every farm
(SMV) signage. tractor, or tractor with towed equipment, self-propelled
implement of husbandry, road construction or mainte-
nance vehicle, road grader, horse-drawn vehicle, or
any other vehicle principally designed for use off the
highway and any such tractor, implement, vehicle, or
grader when manufactured for sale or sold at retail
after December 31, 1971, shall be identified with a
reflective device in accordance with the standards of
the American society of agricultural engineers; how-
ever, this provision shall not apply to such vehicles
Remember, if the vehicle doesn’t have an SMV sign it when traveling in an escorted parade... A vehicle
must operate above 35 mph. If the vehicle does have other than those specified in this section shall not dis-
an SMV sign it must operate at 35 mph or less on play a reflective device or an alternative reflective
lowa’s roads. device. On vehicles operating at speeds above

. thirty-five miles per hour, the reflective device o r
lowa Code 321.383(2) explains: alternative reflective device shall be removed or
hidden from view.

The lowa SMV law is was designed to benefit drivers
approaching vehicles primarily designed for off-road
use, not the drivers of the off-road vehicles. The idea
is that if a driver approaches a vehicle with a dis-
played SMV sign, the vehicle will not be traveling at
more than 35 mph. Any vehicle without an SMV sign
is likely (where allowed by posted limits) to be travel-
ing at a speed higher than 35 mph.
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Senators John Kerry (D-Massachusetts) and Joseph
Lieberman (I-Connecticut) released their climate bill
proposal, “The American Power Act” on Thursday,
May 13, 2010. Senator Lindsey Graham (R-South
Carolina), who had worked with Senators Kerry and
Lieberman and was the sole Republican working on
climate legislation, did not take part in the press con-
ference and has distanced himself from the legislation
over the past several weeks.

Below is a quick snapshot of what is contained in the
bill:

- Reduces overall emissions 17 percent from 2005
levels by 2020. This is consistent with earlier cli-
mate change bills and current administration goals;

- Requires industrial sources including fertilizer
manufacturing to have emission allowances for
greenhouse gas emissions beginning in 2016;

- Provides trade exposed industries (includes a wide
range of industrial manufacturing sectors including
fertilizer, chemicals, steel, cement, glass, etc.) with
15 percent of the available allowances annually for
free between 2016 — 2025. The amount of free
allowances is reduced beginning in 2026 before
being phased out completely in 2030. This free
allocation to trade exposed industries is similar to
earlier climate change bills. The bill also estab-
lishes a grant pool of up to $1.55 billion for indus-
trial energy efficiency projects;

- Provides refiners with 4.3 percent of the available
allowances for free between 2013 — 2015. The
amount is reduced to 3.75 percent for 2016 —
2025. The amount is further reduced beginning in
2026 before being phased out completely in 2030;

- _Appears to preempt EPA Clean Air Act authority of

greenhouse gas emissions from capped sources or
projects eligible for offset credits. This provision
would prevent EPA from moving forward with its
current plans to regulate greenhouse gas emissions
from industrial sources including fertilizer manufac-
turing under the Clean Air Act;

- Contains language on Energy Intensive/Trade ex-

posed industries and border adjustments that is
similar to earlier climate change bills;

- Regulates any stationary source that emits more

than 25,000 tons of greenhouse gases in a given
year. Also, specifically includes ammonia, nitric

acid and phosphoric acid production sources re-

gardless of emission amounts;

- ldentifies carbon capture and sequestration (CCS)

for enhanced oil recovery (EOR) as eligible for off-
set credits. Projects to abate the production of ni-
trous oxide at stationary sources (such as in the
production of UAN fertilizer) also appear to be eligi-
ble for offsets;

- Contains a Nuclear Title that encourages domestic

nuclear power generation;

- Provides incentives for increased natural gas use

through the repowering of coal plants with natural
gas and incentives to induce people to buy and
build natural gas vehicles. Some of these incen-
tives are front-loaded into the early years of the
legislation which could have greater adverse im-
pacts on natural gas markets; and

- Sends two-thirds of the revenue raised by the pur-

chase of emission allowances back to the public
and industrial interests through 2035. After that
transition period, Senate aides said, the amount of
rebates goes up to nearly 100 percent.
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The U.S. Environmental Protection Agency (EPA) an-
nounced a final rule to address greenhouse gas
(GHG) emissions from the largest stationary sources.
The phased-in approach will address facilities like
power plants and oil refineries that are responsible for
70 percent of the greenhouse gases from stationary
sources.

“After extensive study, debate and hundreds of thou-
sands of public comments, EPA has set common-
sense thresholds for greenhouse gases that will spark
clean technology innovation and protect small busi-
nesses and farms,” said EPA Administrator Lisa P.
Jackson. “There is no denying our responsibility to
protect the planet for our children and grandchildren.
It's long past time we unleashed our American ingenu-
ity and started building the efficient, prosperous clean
energy economy of the future.”

EPA'’s phased-in approach will start in January 2011,
when Clean Air Act permitting requirements for GHGs
will kick in for large facilities that are already obtaining
Clean Air Act permits for other pollutants. Those facili-
ties will be required to include GHGs in their permit if
they increase these emissions by at least 75,000 tons

per year (tpy).
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In recent developments regarding the EPA pesticide
issue, Ken Anderson reported yesterday at Brownfield
that, “The EPA says it will reconsider its controversial
proposal to ban any drifting of herbicide, pesticide or
fungicide spray.

“The American Farm Bureau’s director of congres-
sional relations, Tyler Wegmeyer, says it's great news
for farmers and ranchers.

“We're still sleeping maybe with one eye open—but it
looks like they're going back to the drawing board on
this,” says Wegmeyer. ‘We're going to keep our eyes
on it, but the proposal they originally came out with, it
looks as though they’re not going to go through with
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In July 2011, Clean Air Act permitting requirements will
expand to cover all new facilities with GHG emissions
of at least 100,000 tpy and modifications at existing
facilities that would increase GHG emissions by at
least 75,000 tpy. These permits must demonstrate the
use of best available control technologies to minimize
GHG emission increases when facilities are con-
structed or significantly modified.

Under the new emissions thresholds for GHGs that
begin in July 2011, EPA estimates approximately 900
additional permitting actions covering new sources
and modifications to existing sources would be subject
to review each year. In addition, 550 sources will need
to obtain operating permits for the first time because of
their GHG emissions.

The final rule addresses a group of six greenhouse
gases: carbon dioxide (CO2), methane (CH4), nitrous
oxide (N20), hydro fluorocarbons (HFCs), per fluoro-
carbons (PFCs), and sulfur hexafluoride (SF6).

For more information go to:
http://www.epa.gov/nsr/actions.html

it—so that is good news.
The Brownfield update, which included a link to an
audio interview with Mr. Wegmeyer, added that,
“Wegmeyer says the proposal was impossible and
impractical. ‘The original proposal that EPA put for-
ward on spray drift was a zero tolerance—essentially
saying that if you sprayed any sort of chemical that
had an adverse effect, that it would be a violation of
the label.”

This FarmPolicy.com blog post can be found at: http://
www.farmpolicy.com/?p=2345. The Brownfield article
and audio interview with Wegmeyer can be found at:
http://brownfieldagnews.com/2010/05/13/epa-heads-
back-to-drawing-board-on-spray-drift-proposal/
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If your company transports, or offers for transport, haz-
ardous materials that require placarding by the DOT,
they must be registered with the Department of Trans-
portation (DOT). If your company registers with DOT
annually, then your HAZMAT registration expires on
June 30" of each year. If your company registers for a
two or three year period, check your registration for the
expiration year.

A copy of the current registration must be car-

fees for registration years 2010-2011 and following.
One, two, or three year periods of registration are per-
mitted for years beginning July 1, 2000 and later.

Here is the fee structure summarized from the DOT'’s
website. DOT instructions advise you pay the fee in
the column titled “Small Business” if you meet the SBA
size standard for a small business, and the fee in the
column titled “Not-Small Business” if you do not meet
that standard.

ried in every company vehicle used to transport
hazardous materials. You can register and pay

the fees online at the DOT's website
(http://www.phmsa.dot.gov/hazmat/registration).

Brace yourself for new fees if you aren’t a small
business. The current registration fees were

Registration Period Small Business Not-Smalll
Business
2010-2011 (1 year) $275 $2,600
2010-2012 (2 years) $525 $5,175
2010-2013 (3 years) $775 $7,750

established in a Final Rule published in the Fed-
eral Register on March 30, 2010. This rule established




