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REGULATORY COMPLIANCE 
UPDATE 

“It has been more than a century since 
the Sherman Antitrust Act became law, 
and nearly 90 years since the Packers 
and Stockyards Act entered the books.  
In that time, not once have our nation’s 
Departments of Justice and Agriculture 
come together for a public discussion on 
competition and regulatory issues in your 
industry.”  Eric Holder, U.S. Attorney 
General 
 

Holder and U.S. Agriculture Secretary, 
Tom Vilsack were seated, along with 
other elected and appointed officials, in front of eight 
hundred people who attended the day long Depart-
ment of Justice (DOJ)/USDA Workshop at the FFA 
Enrichment Center on March 12, at the Des 
Moines Area Community College (DMACC) 
Campus in Ankeny. 
 

Before the workshop and speeches began, 
AAI worked to unite all parties by hosting a 
continental breakfast. 
 

The issues Attorney General Holder and 
Assistant Attorney General for Anti-Trust, 
Christine Varney, focused on most were 
in the areas of livestock contracting and 
marketplace transparency as well as 

competitive dynamics in the seed indus-
try.  Claims were made by independent 
pork producers that they were placed at a 
disadvantage by packers who had most 
of their inventory bought on contract.  “Big 
is not bad,” said Varney but she invited 
small producers to bring forth their com-
plaints privately without fear of retribution.  
 

Separate panels, moderated by Secre-
tary Vilsack and DOJ officials, discussed 
issues at length with open microphone 
public comment late in the day.  

 

In the discussion on seed, the focus was on geneti-
cally modified traits and patents.  The Anti-Trust Insti-
tute challenged the fairness of having a single com-

pany control a vital part of the make-up of 
current hybrids and varieties.   
 

No timeline for action was given by DOJ 
officials.  There will be four more hearings 
on other anti-competitive activities during 
2010. 
For more information go to:    
www.justice.gov/atr/public/workshops/ag2010/

index.htm  
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The Department of Transportation’s (DOT) Federal 
Motor Carrier Safety Administration (FMCSA) has 
issued a limited 90-day waiver from the hours of ser-
vice regulations for the spring planting season.  This 
waiver which is effective immediately, allows motor 
carriers with a satisfactory safety rating to use the 
agricultural hours of service exemption when their 
drivers are delivering anhydrous ammonia from any 
distribution point to a local farm retailer or to the ulti-
mate customer, as long as the transportation takes 
place within a 100 mile air radius of the wholesale 
distribution point or the farm retailer.  FMCSA had 
issued an interpretation of the exemption that disal-
lowed any transportation of farm supplies under the 
exemption except for delivery from a retail facility di-
rectly to the farm and within the planting and harvest-
ing dates as established in each state.  
 

A summary of the limited 90-day waiver is provided 
below:  
· Motor carriers must be delivering anhydrous ammo-

nia for agricultural purposes;  
· Transportation cannot exceed a 100 air mile radius 

of the wholesale distribution point or the farm re-
tailer;  

· The motor carrier must have a “satisfactory” safety 
rating or be “unrated.” Conditional or unsatisfactory 
safety ratings are prohibited. An “unrated” motor 

carrier is permitted to use the waiver because DOT 
determined it would be unfair to exclude those carri-
ers simply because they had not been selected for 
a DOT compliance review;  

· Within 10 business days of an accident or any unin-
tentional discharge of anhydrous ammonia that re-
quires the submission of a DOT Form F 5800.1, the 
motor carrier must submit the following information:  
· Date of accident;  
· City or town in which accident occurred, or city 

or town closest to the scene of the accident;  
· Drivers name and license number;  
· Vehicle number and Sate license number;  
· Number of fatalities;  
· Whether hazardous materials, other than fuel 

spilled from the fuel tanks of the motor vehicles 
involved in the accident, were released;  

· The police-reported cause of the accident;  
· Whether the driver was cited for violating any 

traffic laws, motor carrier safety regulations, or 
hazardous materials discharge; and  

· Whether the driver was operating under the 
waiver, and if so, an estimate of the total driving 
time, on-duty time for the day of the accident 
and each of the seven calendar days prior to the 
accident.  
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Agriculture Secretary Tom Vilsack discussed how 
properly structured climate change and energy legisla-
tion will benefit America's farmers and ranchers in a 
speech at the National Farmers Union 2010 conven-
tion in Rapid City, South Dakota. USDA also released 
a memo looking at assumptions in the FASOM model - 
developed by researchers at Texas A & M University 
that the Environmental Protection Agency - to study 
the impacts of climate legislation. 
 

"USDA is committed to helping Congress design and 
implement a carbon offsets market that will provide 
significant income opportunities to America's farmers 
and ranchers," said Vilsack. "USDA and third-party 
analyses, as well as our experience in implementing 
conservation techniques, make it absolutely clear that 
properly structured legislation will avoid unintended 
consequences and provide enormous benefits to our 
agricultural economy, and our environment." 
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U.S. Senator Saxby Chambliss (R-GA), Ranking Mem-
ber of the Senate Agriculture Committee, and U.S. 
Senator Pat Roberts (R-KS), a senior member of the 
Committee, sent a letter to the President opposing 
budget cuts to farm programs in a tough economy. 
The letter was also signed by Senators Thad Cochran 
(R-MS), John Thune (R-SD), James Risch (R-ID), 
Lindsey Graham (R-SC), Mike Crapo (R-ID), Kay Bai-
ley Hutchison (R-TX) and David Vitter (R-LA).   
 

The following are portions of the text of the letter sent 
March 15, 2010: “As Congress directs its attention to 
the fiscal year 2011 budget, we write to voice our op-
position to cuts in the farm safety net.  Cutting farm 
programs in the midst of an economic downturn sends 
the wrong signal to rural America.  While we agree that 
fiscal restraint is necessary and spending in the Fed-
eral budget should be reduced, doing so in this man-
ner places a disproportionate burden on the backs of 
farmers, ranchers and rural communities and fails to 
recognize the recent sacrifices these constituencies 
made to expand nutrition programs during the reau-
thorization of the 2008 farm bill. 
 

“In 2008, the Congress passed a fiscally responsible 
farm bill that did not add to the deficit and included 
more than $7 billion worth of cuts to farm and the crop 
insurance programs to increase spending in nutrition 
assistance for needy Americans….Reducing our level 
of commitment with the proposed budget cuts to the 
farm safety net jeopardizes their economic sustainabil-
ity and would cost jobs in rural America.  
 

“The fiscal year 2011 budget for the Department of 
Agriculture includes mandatory spending reductions 
totaling $812 million for fiscal year 2011 and total sav-

ings over a ten-year period exceeding $10 bil-
lion.  Secretary Vilsack states it would be an ‘improper 
conclusion’ to assume the mandatory spending reduc-
tions are linked to a corresponding increase in spend-
ing for reauthorization of the child nutrition pro-
grams.  Last year, we took issue with comments that 
pitted nutrition spending against farmers and ranch-
ers.  We do so again this year as well as proposals 
that increase discretionary spending with equal reduc-
tions in mandatory programs.  
 

“The spending on mandatory farm programs repre-
sents only 0.17 percent of the Federal budget and a 
mere16 percent of mandatory outlays at the Depart-
ment of Agriculture.  In contrast, food and nutrition 
assistance is estimated to be 82 percent this year, 
increasing to 86 percent through the middle of this 
decade.  Since farm programs represent such a small 
and decreasing portion of the Federal budget, further 
cutting the safety net will have a dubious impact on the 
deficit and efforts to reduce the debt.  However, it will 
at the same time undercut one of your key strategic 
goals in assisting rural communities to create prosper-
ity so they are self-sustaining, repopulating, and eco-
nomically thriving.  
 

“The farm safety net has been declining as a share of 
mandatory spending for the past five decades and will 
continue to do so in the years ahead.  We believe we 
should honor the commitments made in the farm bill to 
rural America and those producing the world’s safest, 
most abundant and affordable food supply.  Making 
further reductions in these programs would be counter-
productive, especially so soon after passing the farm 
bill.  
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The Agribusiness Association of Iowa is holding a 
HAZMAT Materials Handling workshop April 6-8, 
2010 at the Ag Information Center in Nevada, Iowa. 
 

There have been many changes to regulations       
concerning pesticide containers and containments, a 
representative from the Environmental Protection 
Agency (EPA) will be on hand to discuss the latest 
rules.  A few of the topics that will be covered by the 
EPA are state and federal pesticide containment regu-
lations, requirements for secondary containment and 
pads, and refillable pesticide containers. 
 

The HAZMAT Materials Handling workshop will 
also discuss how your company can get into and stay 
into compliance with the US DOT.  A few of the topics 
to be covered by HAZMAT officers and the US DOT 
are:  how to use the CFR 49 parts 100-185 book,   
shipping papers, and labeling.  There will also be a 
discussion of any changes in HAZMAT regulations. 

  
The HAZMAT Materials Handling workshop will take 
place on April 6-8, 2010 from 8 am - 4 pm each day at 
the Ag Information Center in Nevada, Iowa.  The  tui-
tion fee of $225 per participant.  Tuition covers educa-
tional materials, including a copy of the CFR49 parts 
100-185, breaks and lunch.   
 

A registration form is attached, or you can registe r 
online at www.agribiz.org . 
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Mid American CropLife Association has posted infor-
mation about mini-bulk containers and what new Envi-
ronmental Protection Agency rules will mean for the 
industry.  Go to http://www.maca.org./edu/.   


