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REGULATORY COMPLIANCE
UPDATE

Is cap-and-trade dead?

In an exclusive interview with Brownfield, the chair of
the Senate Agriculture Committee—Senator Blanche
Lincoln of Arkansas—didn’t respond directly to that
question. But she made it clear it's time to look at
other options.

“I just have great skepticism that this is the way to go,”
Lincoln says. “I think we can do all of the things that
we want to do—the priorities we have—on behalf of
national security and the economy, lessening our
dependence on foreign oil. | think we can lower our
carbon output and | think we can create great green
jobs, without having to use a cap and trade system. |
don't think that's the only way to go.”

And Lincoln says EPA’s announcement that it plans to

AAIl will now be offering Spring Commercial
Pesticide Applicator Training Recertification at
the 2010 Agribusiness Showcase & Conference
on February 10, 2010!

Commercial applicators attending recertification
training at the Showcase will be admitted to the
tradeshow FREE (Showcase and Conference
Admission is $20.00).

Starting at 8:00 AM, certified commercial pesticide
applicators may meet their yearly certification credits
in the flowing categories:

- 1A Weed Control

- 1B Insect Control

- 1C Disease Control

- 10 Demonstration and Research

The training lasts for 2.5 hours. ISU Extension will be
assisting AAI Staff during the training at the
Showcase. Extension staff require that all
participants seeking recertification be in the room by
8:10 a.m. The program will include:

- Safe Handling and Storage of Pesticides and PPE

- Laws and Regulations

- Pests and Pest Management

- Pesticide Stewardship

This program is offered by lowa State University
Extension Pest Management and the Environment
Program (PME).

Participants that have already preregistered with a
county extension office should ask the county to

send Kathy Wilson an email with the applicator’s
name so that extension has an accurate
participation list.  Kathy’s contact information is:
phone: 515-294-1101; fax: 515-294-8027;
kmwilson@iastate.edu

regulate greenhouse gas emissions does not put ad-
ditional pressure on Congress to pass cap and trade.

“I don't think it's an either-or. | don't think it's either
cap and trade or EPA,” she says. “I think we can all
put our minds together and come up with some good
solid solutions as to how we move ourselves forward
and how we incorporate everybody at the table,
including agriculture.”

One option favored by Lincoln is the use of tax
incentives to encourage renewable energy
development. She says the Agriculture Committee will
hold hearings on climate change legislation.

This article can be found at: http://
brownfieldagnews.com/2010/01/14/senate-ag-chair-
discusses-cap-and-trade/

Applicators may contact their local county extension
staff if they have already preregistered and inform the
county staff of their interest in changing their viewing
location to the 2010 Showcase and Conference in
Des Moines. Applicators may register by email for the
Showcase training venue by emailing Jackie Haley
(AAI Staff) at: jackie@agribiz.org.

Extension will be providing all the necessary
paperwork and program materials at the Showcase
and Conference in Des Moines. AAIl would like to
personally thank ISU Extension for providing commer-
cial applicators the flexibility to earn recertification at
the 2010 Agribusiness Showcase and Conference.

For any questions, clarifications, or assistance
transferring venues please call the Agribusiness
Association of lowa at 515.262.8323. We look
forward to seeing you at the 2010 Agribusiness
Showcase and Conference.

AAI and Raven Industries have just developed a
strategic partnership to offer a training at the 2010
Showcase and Conference! The training will begin on
Febraury 10" at 8:00 AM and run for 90 minutes. The
following is a description of the upcoming training
event:

Raven Industries is excited to welcome you to the
world of Slingshot. Slingshot combines a revolution in
wireless connectivity over cell phone networks, CORS
compatibility, robust and intuitive online tools that
keep data a secure click away from any computer
connected to the internet, and top-shelf precision ag
hardware from Raven. Put them together and make
every pass on every field a study in perfec-

tion. Please join us for a 90-minute presentation and
see how Slingshot will change the way you look at
precision ag, forever.
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EPA requires a label accompany every pesticide to the
end user. For retailers providing custom application,
this can be very difficult, especially when pulling from
minibulk and bulk tanks. The 2010 Applicator Manual
is designed to be placed in each piece of application
equipment, and nurse or tender equipment, to provide
operators and handlers access to label information.

Just as each container of pesticide has a specimen
label affixed to it, these handy little manuals with over
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Court Decision Puts NPDES Permits In-Play for
retailers by potentially requiring a NPDES Permit for
each field they make application. A three-judge panel
of the 6th Circuit Court of Appeals vacated an EPA
rule that allowed pesticides to be applied to U.S.
waters without a Clean Water Act permit. The recent
court ruling held that pesticides and any residue are
pollutants requiring NPDES permits if they reach
waters of the U.S. As it stands today, compliance
could be required as early as 2011.

The NPDES general permits Q&A from CropLife
America is designed to provide insight to the most
common questions they receive regarding the 6
Circuit decision and EPA'’s efforts to develop NPDES
general permits for pesticide applications to, over or
near waters of the US. The answers provided
represent their understanding of the situation at this
time, based on numerous discussions with EPA
officials and others.

Q1: What is the EPA undertaking?

Al: As aresult of a 2009 6™ Circuit Court of Appeals
panel ruling that “aquatic” pesticide applications are
subject to the Clean Water Act (‘“CWA”), EPA is
developing general NPDES permits to regulate those
(“aquatic”) pesticide applications made “to,” “over” or
“near” waters of the US.

Q2: What are the implications of subjecting

aguatic pesticide applications to CWA NPDES
permits?

A2: In addition to meeting the thorough requirements
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The Agricultural Retailers Association (ARA) released
a final version of a model fertilizer contract
confirmation. The contract confirmation is meant a
serve as a voluntary tool designed to help companies
better manage their risks and provide the industry with
consistent terms and conditions when dealing with
suppliers or customers.

ARA undertook this effort in response to the extreme
volatility that has occurred with fertilizer prices and
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U.S. Environmental Protection Agency Administrator
Lisa P. Jackson has announced President Barack
Obama’s selection of Karl Brooks to be the Agency’s
Regional Administrator for EPA’s Region 7. This
region encompasses lowa, Kansas, Missouri,
Nebraska, and 9 Tribal Nations.

Regional Administrators are responsible for managing
the Agency’s regional activities under the direction of
the EPA Administrator. They promote state and local
environmental protection efforts and serve as a liaison

125 of the most common custom applied products, is
an economical substitute for providing your applicators
and other handlers with the label information.

The 2010 Applicator Manual makes compliance easier
and at $18.40 each, more economical than any other
alternative available. To order a manual from Asmark
go to:
www.asmark.org/specials/ApplicatorManual.shtml.
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and review under FIFRA and specific product labels,
entities involved in these pesticide applications would
be required to meet numerous planning, performance,
recordkeeping and reporting requirements contained
in CWA NPDES permits. Violations of the CWA'’s
NPDES permitting requirements could subject an
entity to overly burdensome civil and criminal
penalties, and citizen suits. Fault is not required to
support liability. Instead, enforcement of NPDES
permits is based on “strict liability” (even if the permit-
tee did not mean to violate its permit, it is liable for the
results). For more information on enforcement, go to
http://green-law.org/net/content/page.aspx?
$=19506.0.101.19069

Q3: What factors determine if an NPDES permit is
needed for aquatic pesticide applications?

A3: The Clean Water Act (CWA) makes it unlawful to
discharge a pollutant from a point source to waters of
the US without an NPDES permit. Each of these
underlined factors is legally defined and, for
pesticides, has been the subject of numerous court
decisions. As a result of these decisions, applications
of aquatic pesticides are considered “discharges,” the
excess pesticides or residues that remain in the water
after the product has performed its intended beneficial
use are considered “pollutants,” the hoses, nozzles or
airplanes that apply the pesticides are considered
“point sources,” and the lakes, rivers, creeks and other
jurisdictional waterbodies are “waters of the US.”

A full copy of CropLife’s NPDES General Permit Q&A
is attached.

supplies over the past few years. This document is
viewed as a way to help establish better risk
management, more accountability, and common terms
and conditions.

Download a copy of the contract on the ARA website
at: www.aradc.org.
If you have any questions, please contact Richard

Gupton, ARA Vice President of Legislative Policy &
Counsel, at 202-457-0825 or richard@aradc.org.

to state and local government officials.

Karl Boyd Brooks has taught History and
Environmental studies at the University of Kansas for
the past decade. Previously, Brooks was the Executive
Director of the Idaho Conservation League and served
six years in the Idaho State Senate. Brooks holds a
B.A. from Yale University, a Masters in International
Relations from the London School of Economics, a law
degree from Harvard University and a Ph. D. from the
University of Kansas.



